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CLAIMS 



1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 7, 15-18, 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Provence (US 5501329) in view of Sherman (US 3856571). 

Regarding claims 7, 15-18, Provence shows: 
An earpiece cover attachment (10) comprising: 

A central wall (12) having front and back surfaces and an outer perimeter; 

A perimeter wall (16); 

A space (for the handset); 

Holes (26); 

A mouthpiece cover attachment (10) comprising: 

A primary wall (12) having front and back surfaces and an outer perimeter; 
A peripheral wall (16); 
A space (for the handset); and 
Holes (26). 

Provence further shows a case having a pivotal lid (see 40). 

Provence differs from the claimed invention in that it does not show the design of the 

claimed case, such as a central section, the pair of lobes, the locking mechanism or tab. 
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However, Sherman teaches providing a case (14) having a central section (location of 
88), a pair of lobes (80), and the locking tab (88). 

Hence, both Provence and Sherman are carrying cases which are commonly carried by 
users. Although the products that are being carried are different, but these products are 
carried and used together everyday by consumers. Therefore, it would have been 
obvious for one skilled in the art to apply the design of Sherman's carrying case to carry 
sanitation covers, such as Provence's covers or other design of sanitation covers. This 
can be considered as an intended use of the design of Sherman's case in the 
environment shown by Provence, because the function and design of Sherman's case 
is substantially the same, the change in the product that is being carried would not 
change the overall function and design of the case. 

Regarding claims 20-22, the combination of Provence shows: 

A ridge which forms a substantially closed chamber (see locations of 20, 22, 24 in fig. 

5); 

A lip for directing voice sounds (see location of 20 in fig. 5, and its application with the 
mouthpiece in fig. 1 ); and 

A plurality of sound holes (see 26, or holes in fig. 1 ). 

3. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Provence and Sherman in view of Lo et al. (US 5054063). 
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Regarding claim 19, the combination of Provence shows the primary wall of the 
mouthpiece (12, 10). 

The combination of Provence differs from the claimed invention in that it does not show 
a marking. 

However, Lo, in a phone cover, teaches providing a marking (ADVERTISEMENT) on 
the primary wall of a mouthpiece (col. 3, lines 28-35). 

Hence, it is commonly seen that products are printed with the information of the 
manufacture, including address, phone numbers and instruction etc.. Therefore, it 
would have been obvious for one skilled in the art to modify the combination of 
Provence with a marking as taught by Lo, such that to market the product and the 
manufacture, this is commonly done by manufacture and therefore would have been 
obvious for one skilled in the art. 

4. Claims 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of Provence and Sherman in view of Finlayson et al. (US 2595517). 
Regarding claims 23-24, the combination of Provence shows the mouthpiece having a 
lip for directing voice sounds (see comments above). 

The combination of Provence differs from the claimed invention in that the lip is circular 
instead of semicircular. 

However, from various embodiments shown by applicant, such as figs. 2, 4, 6 etc., the 
lip can be circular or semicircular. In other words, there is no teaching of criticality for 
circular over semicircular, or vice versa. The concept here is to direct voice sounds to 
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the microphone holes. Circular or semicircular lip would achieve the same objective. 
Further, Finlayson teaches providing a semicircular lip (figs. 1 , 3). 
Hence, it would have been obvious for one skilled in the art to use Provence's 
mouthpiece having the circular lip as it is, or modify Provence's mouthpiece with a 
semicircular lip with/without the teaching of Finlayson. This simply can be considered 
as a variation of the combination of Provence, because changing the circular lip to 
semicircular lip, or vice versa, would not change the function of the mouthpiece in the 
combination of Provence. 

5. Claims 7, 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wachs et al. (US 31 691 71 ) in view of Sherman (US 3856571 ). 

Regarding claims 7, 15-18, Wachs shows: 
An earpiece cover attachment (20) comprising: 

A central wall (22) having front and back surfaces and an outer perimeter; 

A perimeter wall (24); 

A space (for the handset); 

Holes (see 22); 
A mouthpiece cover attachment (20) comprising: 

A primary wall (22) having front and back surfaces and an outer perimeter; 

A peripheral wall (24); 

A space (for the handset); and 

Holes (see 22). 
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Wachs further shows a case having a lid (see fig. 6). 

Wachs differs from the claimed invention in that it does not show the design of the 
claimed case having a pivotal lid, such as a central section, the pair of lobes, the locking 
mechanism or tab. 

However, Sherman teaches providing a case having a pivotal lid (see 14) comprising a 
central section (location of 88), a pair of lobes (80), and the locking tab (88). 
Hence, both Wachs and Sherman are carrying cases which are commonly carried by 
users. Although the products that are being carried are different, but these products are 
carried and used together everyday by consumers. Therefore, it would have been 
obvious for one skilled in the art to apply the design of Sherman's carrying case to carry 
sanitation covers, such as Wachs's covers or other design of sanitation covers. This 
can be considered as an intended use of the design of Sherman's case in the 
environment shown by Wachs, because the function and design of Sherman's case is 
substantially the same, the change in the product that is being carried would not change 
the overall function and design of the case. 
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6. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Wachs and Sherman in view of Lo et al. (US 5054063). 
Regarding claim 19, the combination of Wachs shows the primary wall of the 
mouthpiece (12, 10). 

The combination of Wachs differs from the claimed invention in that it does not show a 
marking. 

However, Lo, in a phone cover, teaches providing a marking (ADVERTISEMENT) on 
the primary wall of a mouthpiece (col. 3, lines 28-35). 

Hence, it is commonly seen that products are printed with the information of the 
manufacture, including address, phone numbers and instruction etc.. Therefore, it 
would have been obvious for one skilled in the art to modify the combination of Wachs 
with a marking as taught by Lo, such that to market the product and the manufacture, 
this is commonly done by manufacture and therefore would have been obvious for one 
skilled in the art. 

7. Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of Wachs and Sherman in view of Zimmermann (US 2593382). 
Regarding claims 20-22, the combination of Wachs shows the earpiece and mouthpiece 
(see comments above). 

The combination of Wachs differs from the claimed invention in the it does not explicitly 
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However, Zimmermann teaches providing a ridge and a lip for the earpiece and 
mouthpiece respectively. 

Hence, it would have been obvious for one skilled in the art to modify the combination of 
Wachs with a ridge and a lip for the earpiece and mouthpiece respectively as taught by 
Zimmermann, such that to direct sounds with respect to the speaker and microphone of 
the handset. This is a well known feature in handset design shown by various arts cited 
in the present application. 

8. Claims 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of Wachs, Sherman and Zimmermann in view of Finlayson et al. (US 
2595517). 

Regarding claims 23-24, the combination of Wachs shows the mouthpiece having a lip 
for directing voice sounds (see comments above). 

The combination of Wachs differs from the claimed invention in that the lip is circular 
instead of semicircular. 

However, from various embodiments shown by applicant, such as figs. 2, 4, 6 etc., the 
lip can be circular or semicircular. In other words, there is no teaching of criticality for 
circular over semicircular, or vice versa. The concept here is to direct voice sounds to 
the microphone holes. Circular or semicircular lip would achieve the same objective. 
Further, Finlayson teaches providing a semicircular lip (figs. 1, 3). 
Hence, it would have been obvious for one skilled in the art to use Wachs's mouthpiece 

hoi/inn tho r^ir^iilor llrv oo if io />r rwA/^i^/ \ A/oa^*>'o tthai if Kr\i*-*/\/-> i*jifK ^» r+s\ryy i^ir^i.il^i r Jirv 
iiCiviiivj li iC vyiivumi up it io, ui inuuiijf vvaung o i i iv/uti ipiCV/C Willi a ociinuiivyuicii up 
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with/without the teaching of Finlayson. This simply can be considered as a variation of 
the combination of Wachs, because changing the circular lip to semicircular lip, or vice 
versa, would not change the function of the mouthpiece in the combination of Wachs. 



ARGUMENT 

9. In response to the remarks (pages 5-9), applicant mainly argues that Provence 
... covers means 12 should be coupled together when not use ... Sherman... has 
separated storage chamber .... suitable for holding items that cannot be stored in close 
proximity to each other. Applicant further cited law cases to support his argument. 

The examiner will provide the following comments in response to the above 
argument. First, it is true that the best way to store Provence's covers is to couple the 
covers together. This idea is also shown by applicant's fig. 4 and page 10 last six lines 
of the present specification. However, this is not the only way to store such covers. 
This is also shown by Wachs, including Figs. 4-5 of the present application. For 
example, in fig. 4 of the present application, the covers are coupled together, and in fig. 
5 of the present application, the covers are separated and stored in a case. It is not 
seen there is any criticality for fig. 4 over fig. 5, or vice versa. It is a matter of a user's 
choice. Second, in the combination of Provence and Sherman, if a user wants to store 
covers, such as Provence's covers or Wachs' covers or even applicant's covers, in a 
carrying case like Sherman's, it is not seen there is any problem. 

In conclusion, sanitation covers come in different forms and shapes, the criteria is to 
fit onto the handset. The carrying case is a different issue, it can come with different 
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design and personal preference as long as it can hold the covers. The above cited arts 
have addressed all the claimed limitations. 

10. Applicant's arguments with respect to claims 7, 15-24 have been considered but 
are moot in view of the new ground(s) of rejection. 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack Chiang whose telephone number is 703-305- 
4728. The examiner can normally be reached on Mon.-Fri. from 8:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on (703) 305-4731. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9314. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
4700. 

" / 




:hiarig 
'rimary Examiner 
Art Unit 26W2 



